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Executive Summary:

The Council's constitution was reviewed and updated during the municipal year 2020/21.
In considering the new Constitution, Members agreed that it would be reviewed annually
to ensure that the changes proposed as a result of the review were fit for purpose.
Following agreement at Standards Committee and Council in November 2021 Members
agreed a work programme for future review which included both the Employees’ Code of
Conduct and the Officer Employment Procedure Rules. The constitution stipulates that
oversight of the Council Constitution is a function of the Standards Committee. However,
these elements of the Constitution are pertinent to the work of the Employment Panel.

The Employees’ Code of Conduct and the Officer Employment Procedure Rules have
been reviewed taking account of feedback from Members and Officers, contextual
changes and best practice. Copies of the revised sections of the Constitution are set out
below for the Employment Panel’'s endorsement. Subject to this, they will be included
within the full Constitution for approval by Council in May.

The proposed changes to the Officer Employment Procedure Rules also necessitate a
small amendment to the Terms of Reference for the Employment Panel, which are also
proposed below.

Recommendation(s)
The Employment Panel is asked to:

1. Review the suggest revised Employees’ Code of Conduct and the Officer
Employment Procedure Rules and forward for onward consideration to Annual
Council as part of the full constitution review.




2. Subject to agreement of the revised Officer Employment Procedure Rules as part of

the annual Constitution review, agree a revision to the Employment Panel Terms of
Reference as detailed below.

Key considerations
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2.1

Background and Context

The Constitution sets out how the Council operates; how decisions are made and
the procedures which are followed to ensure that these are efficient, transparent
and accountable to local people. The Council has a legal duty to publish an up-to-
date Constitution and review regularly.

The Constitution must contain:

a) the Council's standing orders/procedure rules;

b) the members' code of conduct;

c) such information as the Secretary of State may direct;

d) such other information (if any) as the authority considers appropriate

A Constitution Direction was issued by the Secretary of State in December 2000
requiring 80 matters to be included within council constitutions, covering members'
allowances schemes, details of procedures for meetings, details of joint
arrangements with other local authorities and a description of the rights of
inhabitants of the area.

Bury’'s Council Constitution is organised into 9 Parts (many divided into a number of
sections). The existing Council's Constitution is available on the Council's external
website.

As part of the annual review of the Constitution Officers have considered the
Employees’ Code of Conduct and the Officer Employment Procedure Rules. These
documents are relevant to the work of the Employment Panel and the proposed
changes are summarised below for the Panel's consideration with the full
documents appended.

Employees’ Code of Conduct

The Employee’ Code of Conduct is a key part of the Council’s overall employee
policy framework setting out the Council's core expectations of staff as public
servants. The existing Code of Conduct is clear and robust. However, a number
of minor amendments are proposed to ensure the document fully reflects
standards and expectations in a number of areas which have evolved over
recent years specifically:

1. Reference to the Whistleblowing Policy has been included

2. Inclusion of expectations around the handling and disclosure of personal and
sensitive data has been added

3. Wording around Employee/Councillor relationships has been strengthened

4. Reference to the Declaration of Interests process in relation to outside
commitments and personal interests has been added



5. Reference to the Gifts and Hospitality declaration process has been added.

2.2 The full proposed revised Code is appended below as Appendix 1.

3. Officer Employment Procedure Rules

3.1  This part of the Constitution sets out the Council’s arrangements for the
appointment of Officers, including Chief Officers and the Chief Executive. In
response to feedback from Members and Officers a number of revisions are
proposed specifically:

1. At present the Constitution specifies the arrangements for the appointment of
Chief Officers and the Head of Paid Service where this is not proposed to be
made exclusively from existing employees but does not include a procedure
where this is the proposal. Arrangements for this eventuality have now been
included.

2. The Leader of the Council has been included as a full Member of the
appointment panel for Head of Paid Service

3. The relevant Cabinet Member(s) have been included as full Member(s) of the
appointment panel for Chief Officers and Deputy Chief Officers as defined. This
had been normal practice via the former Human Resources and Appeals Panel
but does not align with the current wording of the procedures

4. The requirement to inform Members of the Cabinet of any appointments to
Chief Officers/Deputy Chief Officer roles has been retained. However,
clarification has been added to confirm that this is for information only and that
the ultimate appointment decision rests with the Employment Panel.

3.2 The full proposed revised Procedure Rules are appended below as Appendix 2. A
small revision to the Terms of Reference of this Committee is required to ensure
they align with point 3 above. Revised Terms of Reference are appended below as
Appendix 3.



Community impact/links with Community Strategy

An up-to-date Constitution will ensure decision are taken lawfully and in an open and
transparent manner.

Equality Impact and considerations:

Under section 149 of the Equality Act 2010, the ‘general duty’ on public authorities is set
out as follows:

A public authority must, in the exercise of its functions, have due regard to the need to —

(a) eliminate discrimination, harassment, victimisation and any other conduct that is
prohibited by or under this Act;

(b) advance equality of opportunity between persons who share a relevant protected
characteristic and persons who do not share it;

(c) foster good relations between persons who share a relevant protected characteristic
and persons who do not share it.

The public sector equality duty (specific duty) requires us to consider how we can
positively contribute to the advancement of equality and good relations, and demonstrate
that we are paying ‘due regard’ in our decision making in the design of policies and in the
delivery of services.

Equality Analysis Please provide a witten explanation of the outcome(s) of either
conducting an initial or full EA.

An up to date Constitution will ensure decisions contribute to the advancement of
equality and good relations, and demonstrate that we are paying ‘due regard’ in our
decision making in the design of policies and in the delivery of services.

Assessment of Risk:

The following risks apply to the decision:

Risk / opportunity Mitigation

Legal Challenge An up-to-date Constitution will ensure
decisions are taken lawfully and in an
open and transparent manner.




Consultation:

The proposed changes have been shared with the Trade Unions and supported at the
most recent Joint Consultative Committee.

Legal Implications:

Members are asked to consider a revised Employees’ Code of Conduct and the Officer
Employment Procedure Rules and revision to the Employment Panel Terms of reference.
These documents are part of the rolling review of the constitution. If members are minded
to agree then Council will be asked to agree to the constitution revisions at its annual
meeting in May 2022.

Financial Implications:

There are no financial implications arising from this Report.

Report Author and Contact Details:

Sam McVaigh
Director of People & Inclusion
Email: s.mcvaigh@bury.gov.uk



mailto:s.mcvaigh@bury.gov.uk

Appendix 1:

Section 2 - Employees'code of conduct

Local Employees/Officers' Code of conduct, consistent with a model code yet to be issued by the
Secretary of State, will be inserted here indue course.

1.0 Standards

1.1 Local governmentemployees are expected to give the highest possible standard of service to
the public,and where itis part of theirduties, to provide appropriate advice to councillors and
fellow employees with impartiality. Employees will be expected, through agreed procedures and
withoutfear of recrimination, to bringto the attention of theirimmediate supervisorany
deficiencyinthe provision of service. Employees mustreport to theirimmediate supervisor any
impropriety orbreach of procedure. The Council also has a Whistleblowing Policy which sets out
arrangements for raising certain types of concerns and the associated legal protections.

2.0 Disclosure of Information

2.1 Itisgenerallyacceptedthat opengovernmentisbest. The law requiresthatcertain types of
information must be available to members, auditors, government departments, service users and
the public.

2.2 Committee agendas and most reports and background papers are required by law to be
available for public inspection. Detailed guidance is available from the Director of Law and
DemocraticServices. Obstruction of aMember of the publicwho wishes to exercise these rights is
a criminal offence.

2.3 No employee shallcommunicatetothe publicthe proceedings of any 'closed'Committee or
meeting associated with the business of any Committee, northe content of any documentrelating
to the authority, unless required by law or expressly authorised by the Chief Executiveto do so.
Employees making unauthorised communications shall renderthemselves liable to disciplinary
action.

2.4 Employeesshould follow any specificground rules adopted by the authorityin relation to

commercially sensitiveinformation or personal and sensitive personal data.

2.5 Employeesshould notuse anyinformation obtainedin the course of theiremployment for
personal gain or benefit, norshould they passitonto otherswho mightuseitinsuch a way. Any
particularinformation received by an employee froma councillorwhich is personalto that
councillorand does not belongto the authority such as details of her/his marital/domestic
arrangements, should not be divulged by the employee without the prior approval of that
councillor, except where such disclosure is required or sanctioned by the law



3.0  Political Neutrality

3.1 Employeesservethe authority asa whole. It follows they must serve all councillors and not
justthose of the controlling group, and must ensure that theindividual rights of all councillors are
respected.

3.2 Subjecttothe authority's conventions, employees may also be required to advise political
groups. They must do so in ways which do not compromise theirpolitical neutrality.

3.3 Employees, whetherornot politically restricted, must followevery lawfulexpressed policy
of the authority and must not allow theirown personal or political opinions to interfere with
theirwork.

3.4 Should the authority decide to appoint political assistants in accordance with the Local
Government and Housing Act 1989 these employees would be exemptfrom the standards set in
paragraphs 3.1 to 3.3.

4.0 Relationships

4.1 Councillors - Employees are responsible to the authority throughits senior managers. For
some, theirroleisto give advice to councillors and senior managers and all are there to carry out
the authority's work. Mutual respect between employees and councillors is essential to good local
government. Closepersonal familiarity between employees and individual councillors can damage
the relationship and prove embarrassing to other employees and councillors and must therefore be
avoided.

4.2 The Local Community and Service Users - Employees should always remember their
responsibilities to the community they serveand ensure courteous, efficient and impartial
service delivery to all groups and individualswithin that community as defined by the policies of
the authority.

4.3 Contractors - All relationships of a business or private nature with externalcontractors or
potential contractors, should be made known to your immediate supervisorand recorded via the
Council’s declaration of interest process which shall be available forinspection by Members of the
Council. Orders and contracts must be awarded on merit by fair competition against othertenders,
and no special favourshould be shown to businesses run by, forexample, friends, partners or
relativesinthe tendering process. No part of the local community should be discriminatedagainst.

4.4 Employeeswho engage orsupervise contractors or have any other official relationship with
contractors and have previously had orcurrently have a relationship in a private or domestic
capacity with contractors, should declarethat relationship to theirimmediate supervisor and this
should be recorded viathe Council’s declaration of interests process.



5.0 Appointment and Other Employment Matters

5.1 Employeesinvolvedinappointmentsshould ensure that these are made on the basis of merit.
It would be unlawful foran employee to make an appointment which was based on anything other
than the ability of the candidateto undertake the duties of the post. In orderto avoid any possible
accusation of bias, employees should not be involved in an appointment where they are related to
an applicant, orhave a close personal relationship outside work with them. Where a Senior Officer
has powertoengage an employeethey shall notappointany relative to such a position without first
referringthe proposed appointment to the Director of People and Inclusion.

5.2 Similarly, employeesshould not be involved in decisions relating to discipline,

promotion or pay adjustments forany otheremployee whoiis arelative, partner, etc.

6.0 Outside Commitments

6.1 Some employees have conditions of service which require them to obtain written consent to
take any outside employment. Allemployees should be clear about their contractual obligations
and should not take outside employment which conflicts with the authority's interests.
Employees are advised to discuss any such issues with theirimmediate supervisorand disclose
thisviathe Council’s declaration of interests process.

6.2 Apart fromthose employees whose conditions of service require them to obtain written
consentto take any outside employment, itis notintended thatemployees be prevented from
takin goutside employment except where such employment would conflict with the authority's
interests.

6.3 Employeesshould have regard tothe ownership of intellectual property or copyright arising
out of and during the course of theiremploymentand actin accordance with any rules of the

authority which may be in force.

7.0 Personal Interests

7.1 Employees mustdeclare totheirimmediate supervisorany non-financialinterests that
they consider could bring about conflict with the authority's interests and disclose this via the
Council’s declaration of interests process.

7.2 Employees mustdeclare totheirimmediatesupervisor any financial interestswhich could
conflict with the authority's interests and disclose this viathe Council’s declaration of interests
process.

7.3 In the case of any matter under consideration by the Council orany other applicationtothe
Council where employees orany close relative have a personalinterest, whether pecuniary or
otherwise, they should,if such matteror application falls to be dealt with by the Departmentin
which they are employed,inform theirimmediate supervisor of theirinterest as soon as they
become aware of the matteror application concerned. The immediate supervisor mustthen
ensure thatall aspects of the matteror application are conducted or supervised by anemployee
more seniorto the individual who has declared the personalinterest. On noaccount must
employees be directly involved in the processing of any matter orapplicationin whichtheyorany
close relative have gersonal interest.



7.4 The definition of a close relative shall be as set outin the the Local Conditions of Service
(Appendix H). A copy of the documentis available on the Council’s intranet or through Human
Resources.

7.5 Employees should declare to theirimmediate supervisor membership of any organisation not
opento the publicwithout formal membership and commitmentofallegiance and which has secrecy
about rules or membership or conduct.

7.6 Any declarations referred to in Section 7 shall be recorded in a register kept for that purpose by
Human Resourcesforinspection by Members of the Council.

8.0 Equality Issues

8.1 Alllocal governmentemployees should ensure that policies relating to equality issues as
agreed by the authority are complied with in addition to therequirements of the law. All
members of the local community, customers and other employees have arightto be treated
with fairness and equality.

9.0 Separation of Roles During Tendering

9.1 Employeesinvolvedinthe tendering process and dealing with contractors should be clearon
the separation of clientand contractor roles within the authority. Senioremployees who have both
aclientand contractor responsibilitymust be aware of the need foraccountability and openness
and at time discretion and confidentiality.

9.2 Employeesincontractoror client units must exercise fairnessand impartiality when
dealingwith all customers, suppliers, other contractors andsub-contractors, in accordance with
any policiesand rules determined by the Council.

9.3 Employeeswho are privy to confidential information on tenders or costs for eitherinternalor
external contractors should not disclose thatinformation to anyunauthorised party or organisation.

9.4 Employeescontemplatinga managementbuyoutshould, assoon asthey have formeda
definiteintent, inform theirimmediate supervisorand withdrawfrom the contract awarding
processes.

9.5 Employeesshould ensurethat nospecial favouris shownto current orrecent former
employees ortheir partners, closerelatives orassociatesin



10.0

11.0

awarding contracts to businesses run by them or employing them in a senior or
relevant managerial capacity.

Use of Financial Resources

10.1 Employees mustensure thatthey use publicfunds entrusted tothemina responsible and
lawful manner. They should striveto ensure value formoney forthe Council and to the local
community and to avoid legal challenge to the authority.

Corruption

11.1 Employees mustbe aware thatitisa serious criminal offence forthem corruptly to receive or
give any gift, loan, fee, reward or advantage for doing, ornot doing, anything or showing favour, or
disfavour, toany personintheir official capacity. If charged with this offence itis for the employee
to demonstrate thatany such rewards have not been corruptly obtained.

11.2 Rewards corruptly obtained will putyourjob at riskand are punishablebyup tosevenyears'

imprisonment.

12.0 Gifts and Hospitality

12.1 There can be little doubt that the acceptance of gifts by employees from persons who have, or
may seek to have, dealings with their authority would be viewed by the publicwith grave suspicion
and would make the employee concerned and the Council extremely vulnerableto criticism. An
employeeshould, therefore, tactfully refuse any personal gift which is offered to him/heroraclose
relative by, orindirectly attributableto any person or body who has, or may have, dealings of any
kind whatsoeverwith the Councilor, who has applied, or may apply, to the Council forany planning

or otherkind of decision.

12.2 Theonlyexceptionstothisruleare:

e (a)small gifts of only token value often given by way of trade advertisementstoa wide
range of people, e.g. calendars, diaries, tape measures and similar articles of use in the
workplace; or

o (b)small gifts of only tokenvalue given on the conclusion of a courtesyvisit, e.g.toa
factory or other premises

12.3 Ifthereis anydoubtabout whetheragift may be accepted the gift shouldbe politely and
tactfully refused. Any gifts or hospitality should be declared as part of the Council’s process and

recorded by Human Resources.

12.4 Employeesare reminded that under provisions of Section 117 of the Local Government Act
1972, theyare forbiddento acceptany fee orreward otherthan theirproperremuneration and
any person who contravenes this provision would be liable, on summary conviction, toafine not

exceeding £2,500. (Subject to review).



12.5 Intheeventofan employeereceivingagift without warning, which does notfall inany of
the exceptions mentioned above, this should immediately be reported to a Chief Officer who will
be responsiblefor deciding whether the giftshould be returned.

12.6 If any employee becomes aware thathe/she hasbeenincluded as the beneficiaryin the
Will of a client, forwhom the Council offers or used to offeraservice where thereisaconnection

with the employee's work, the above rules apply.

12.7 Employeesshould onlyaccept offers of hospitality if there isagenuine needtoimpart
information orrepresent the local authority in the community. Offers to attend purely social or
sporting functions should be accepted onlywhen these are part of the life of the community or
where the authority should be seento berepresented. They should be properly authorised and
recordedin a registerkept forthat purpose by Human Resources.

12.8 When hospitality has to be declined those making the offer should be courteously but
firmlyinformed of the procedures and standards operatingwithin the authority.

12.9 Whenreceivingauthorised hospitality employees should be particularly sensitive as to
itstiminginrelation to decisions which the authority may be taking affecting those providing
the hospitality.

12.10 Acceptance by employees of hospitality through attendance at relevantconferences and
coursesis acceptable where itis clearthe hospitality is corporate ratherthan personal, where
the authority gives consentin advanceand where the authority is satisfied that any purchasing
decisions are not compromised. Where visits to inspect equipment etc. are required, employees
should ensure that the authority meets the cost of such visitsto avoid jeopardising the integrity

of subsequent purchasing decisions.

12.11 Employees mustrefuse offers of hospitality where any suggestion of improperinfluence
would be inferred. Special caution is necessary where hospitality is offered by a person or body
having or seeking business with, oradecision from the authority, particularly wherethe offeristo

an individualemployee.

12.12 Concerningoffers of hospitality there should be no cause for concern if the offeris made by
anothernon-commercial public body but in all other cases offers of hospitality must be treated with
caution.

12.13 Hospitality should only be accepted whereitisona scale appropriate tothe
circumstances, reasonably incidental to the occasion and not extravagant and whereiitis
apparentthat no cause could reasonably arise for adverse criticismabout the acceptance of
hospitality.



13.0

14.0

Sponsorship - Giving and Receiving

13.1 Where an outside organisation wishesto sponsoralocal government activity, whether by
invitation, tender, negotiation or voluntarily, the basic conventions concerning acceptance of
gifts or hospitality apply. Particular caremust be taken when dealing with contractors or potential
contractors.

13.2 Where the authority wishesto sponsoran eventorservice neitheran employee norany
partner, spouse or relative must benefit from such sponsorshipinadirect way without there being
full disclosure to theirimmediate supervisor of any such interest. Similarly, where the authority
through sponsorship, grant aid, financial or other means, gives supportin the community,
employees should ensure thatimpartialadvice is given and that there is no conflict of interest
involved.

13.3 Anydeclaration of an interest will be recordedin aregisterkeptforthatpurpose by
Human Resources. The register will be availablefor inspection by Members.

Interpretation

14.1 Anyinterpretation of this Code should be determined by the Director of People and
Inclusion after consultation with the Cabinet Member for Corporate Affairs and Human
Resources.

15.0 Disciplinary Action

15.1 Anyseriouscontravention of this Code may resultin disciplinary proceedings.

16.0 Grievance Procedure

16.1 Anemployee whohasagrievance arisingfromthe interpretation of the Code shall have
access to the Council's Grievance Procedure.

16.2 Any officerorMemberwho hasbeeninvolvedinaninterpretation of the Code which
resultsina grievance arising should not be involved in the consideration of that grievance.

17.0 Application of Code

17.1The Code embodies general guidance forall employees of the Council. Itisrecognised, however,
that specificarrangements may be made at Departmentallevel to address circumstances/situations
encountered by certain employees.



Appendix 2:

Section 8 - Officer employmentprocedurerules

(Standing Orders relating to Staff)

4.8.1.Recruitment and Appointment

(a) Declarations

(i) The Council will draw up a statementrequiringany candidate forappointmentas an Officerto
state in writing whether they are the parent, grandparent, partner, child, stepchild, adopted child,
grandchild, brother, sister, uncle, aunt, nephew or niece of an existing Councillor or officer of the
Council; or of the partner of such persons.

(ii) No candidate sorelated to a Councillororan Officer will be appointed withoutthe authority of the
relevant Chief Officer or an Officer nominated by him/her.

(b) Seeking support for appointment

(i) The Council will disqualify any applicant who directly or indirectly seeks the support of any
Councillorforany appointment with the Council. The content of this paragraph will be included in
any recruitment information.

(i) No Councillorwill seek support forany person forany appointment with the Council.

4.8.2. Recruitment of Head of Paid Service and Chief
Officers

(i) Where the Council proposes to appoint a Chief Officer from amongst its
existing officers the Executive Director of the department concerned should:

(a)Consult with the appropriate Cabinet Member(s) and prepare a report to
the Employment Panel with the rationale, evidence around existing
officers’ suitability and why it is not considered necessary to advertise
externally.

(b)If agreed, expressions of interest would be sought from relevant existing
Officers outlining how the criteria for the role are met and a shortlist will
be prepared.

(c)An appointment process will follow as outlined below.

(i) If it is not proposed that the appointment be made exclusively from among
their existing officers, the Council will:

(a)draw up a statement specifying:
(i) the duties of the officer concerned;and

(i) any qualifications or qualities to be soughtinthe personto beappointed.



(b)make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply for
it; and

(c) make arrangements for a copy of the statement mentioned in
paragraph(a) above to be sent to any person on request.

(d)follow an appropriate recruitment process as outlined below.

4.8.3.Appointment of Head of Paid Service

(@) The full Council must confirm the appointment of the Head of Paid Service following the
recommendation of such an appointment by asub-group of the Employment Panelwith the Leader
of the Council as a full member of the Appointment Panel.

(b) An offerof an appointment as Head of Paid Service must not be made by the Council until:

(i) The Council has notified the Director of People and Inclusion of the name of the person
to whom the Council wishesto make the offerand of any otherparticulars which the Council

considers are relevant to the appointment;

(i) The Director of People and Inclusion has notified (forinformation) every
member of Cabinet of:

(@) the name of the personto whom the Council wishes to makethe offer;

(b) any other particulars relevantto the appointment which the Council has
notified to the Director of People and Inclusion;

(iii) and the Directorof People and Inclusion seeks agreement on the appointment
froma meeting of Full Council.

4.8.4. Appointment of Chief Officers and Deputy Chief
Officers

(@) A sub-group of the Employment Panelof the Council willappoint Chief Officers and Deputy
Chief Officers, with the relevant Member(s) of the Cabinet as full member(s) of the Appointment
Panel forthese purposes.

(b) The Chief Officerand Deputy Chief Officers posts subject to Rule 4 of the Officer
EmploymentRules are as defined in Section 2 of the Local Governmentand Housing Act 1989.

4.8.5.0ther Appointments
(a) Officers below Deputy Chief Officer

The appointment of officers below Deputy Chief Officer (other than assistants to
political groups) is the responsibility of the Head of Paid Service or his/her
nominee, and may not be made by Councillors.

(b) Assistants to political groups



The appointment of an assistant to a political group shall be made in accordance
with the wishes of that political group.



4.8.6.Disciplinary Action - Head of Paid
Service,
Monitoring Officer and Chief Finance Officer

(To be considered in conjunction with the Disciplinary Procedure for Head of Paid
Service, Section 151 Officer and Monitoring Officer - Appendix A)

(1) The Head of Paid Service, Monitoring Officer and S151-Chief Finance Officermay be
suspended whilst aninvestigation takes place into alleged misconduct. That suspension will be on
full pay and will be reviewed after two months.

(2) The Council must approve the dismissal or other disciplinary action in relation to the Head of
Paid Service, the Monitoring Officer or the S151-Chief Finance Officer following the
recommendation of dismissal or disciplinary actionby the Employment Panel (the Investigating
and DisciplinaryCommittee - IDC) and an Independent Panel.

(d) The IDC will set up an initial meeting toinform the officer of the allegation, hear
any representations and evidencefrom the officerand determine whether or not there
isa case to answer. Ifit isdeterminedthat there isacase to answeran independent
investigator will be appointed.

(e) Followingreceipt of the investigation report the IDCwill conduct a Hearing to consider
the findings/ recommendations, hearthe officer's caseand question any witnesses.

(f) Ifa disciplinary sanction/dismissal is proposed the Panel will notify the Director of
People and Inclusion who will, through Democratic Services, notify every Member of the
Cabinet of the name of the person andrelevant details of the sanction or dismissaland give
the opportunity forthem to object/period of time to dothis.

(g) Objections should be made through the Leader on behalf of the Cabinetto the
Director of People and Inclusion; and either:-

(i) the Leaderhas, within the period specified in the notice under Rule 6(d)(ii)(c),
notified the Panelthat neither he/she norany otherMember of the Cabinet has any

objection to the making of the offer;

(ii) the Directorof People and Inclusion has notified the Panel that no objection
was receivedwithin that period fromthe Leader; or

(iii) the Panelissatisfiedthatany objection received fromthe
Leader/Cabinet within that period is not material oris not well founded.

(h) The IDC's proposed decision will then be putto an Independent Panel:



(3) The Independent Panel will be established comprising of two or moreindependent
panel members:

¢ anindependent personappointed by the Council whois alocalgovernment
elector

e anyotherindependent personappointed by the Council

¢ anindependent person who has been appointed by another Council

e ThePanelwill:

¢ hearthe evidence of the investigator

¢ hearoral representation fromthe officer

¢ hearevidence fromany witnesses

¢ heartheresponse/proposals fromthe IDC

The Panel will consider all of the evidence and review the proposed decision from
the IDC. A report will be prepared by the Independent Panel for Council with a
clear recommendation as to whether or not they feel the officer should receive a
disciplinary sanction or be dismissed. If they disagree with the IDC's proposals
to issue a disciplinary sanction or dismiss, the report should include a clear
rationale of the reasons why.

If the Panel are in agreement with the IDC's proposals the officer should be
informed of this in writing and given the right of appeal.

(4) Under the 2015 regulations any decision toissue adisciplinary sanction or dismiss will be taken
by full Council, who will take into account any advice, viewsor recommendations of the Independent
Panel.

A special meeting of Council will be set up by Democratic Services and will take
place at least 20 working days after the meeting of the Independent Panel.

At the meeting, which will also act as the officer's appeal if they have appealed,
the case will be reviewed (a full re-hearing will not take place).

In addition:

o the officerwill make representation first as this will effectively be theiropportunity to
appeal

e theadvice, views and recommendations of the Independent Panel will be taken into
consideration

e the conclusionsfrom the investigation will be considered Council may

e toremove the disciplinary sanction ordeterminealesser sanction
e tooverturnthe dismissal and award a lessersanction (formal warning oraction short of
dismissal)

e to confirmthe disciplinary sanction or dismissal of the officer Decisions

must be approved by way of a vote.



4.8.7. Disciplinary Action - Chief Officers and Deputy
Chief Officers (other than the Head of Paid Service,
Monitoring Officer and Chief Finance Officer)

(@) The Employment Panel shall approve the dismissal of or otherdisciplinary actionin relation
to Chief Officers and Deputy Chief Officers(otherthan the Head of Paid Service, Monitoring
Officer orthe Chief Finance Officer).

(b) Notice of the dismissal of the Chief Officer or Deputy Chief Officer (other than the Head of
Paid Service, Monitoring Officer or the Chief Finance Officer) must not be given by the Director

of People and Inclusion until:

(i) the Panel has notified the Director of Peopleand Inclusion of the person whothe Panel
wishestodismiss and other particulars which the Panel considers are relevant to the
dismissal;

(ii) the Directorof People and Inclusion has notified every Member of the Cabinet
of;

(@) the name of the person who the Panel wishes to dismiss;

(b) any otherparticulars relevantto the dismissalwhich the Panelhas notified to
the Director of People and Inclusion; and

(i) the period within which any objection to the dismissal is to be made by the Leaderon
behalf of the Cabinetto the Director of People and Inclusion and; Either:

(i) the Leaderhas, within the period specified in the notice under Rule 7(b)(ii)(c),
notified the Panelthat neither he/she norany otherMember of the Cabinet has any

objection tothe dismissal;

(ii) the Directorof People and Inclusion has notified the Panel that no objection
was received by him within that period from the Leader;or

(iii) the Panelissatisfied thatany objection received from the Leader/Cabinet
withinthat periodis not material oris not well founded.

4.8.8. Disciplinary Action - Other Officers

Other than hearing Appeals against dismissal, Councillors shall not be involved
in the dismissal of or disciplinary action in relation to any Officer below Deputy
Chief Officer except where such involvement is necessary for any investigation
or enquiry into alleged misconduct and also through the Council's Disciplinary,
Capability and RelatedProcedures as adopted from time to time, which may
allow a right of appeal toMembers in respect of such action.



Appendix A

Disciplinary Procedure for Head of Paid Service, Section 151 Officer and
Monitoring Officer

Background

The Local Authorities (Standing Orders) (England) Regulations 2001 (as
amended by the Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2015) provide a degree of protection for chief executives and certain
statutory chief officers (section 151 and monitoring officers) against
unwarranted political interference in their roles as Head of Paid Service, Section
151 Officer and Monitoring Officer.

These changes have been incorporated into the Council Constitution and new
procedures are required to be formalised.

Scope

This procedure sits alongside the Model Disciplinary Procedure and Guidance as
outlined in the Joint Negotiating Committee for Local Chief Executives National
Salary Framework and Conditions of Service Handbook (updated 13 October
2016) and will be used to manage the disciplinary process for the Head of Paid
Service, Section 151 Officer and Monitoring Officer.

Should any cases involving allegations against any of these three officers also
implicate other officers and there is one investigation, this higher level procedure
will be used for all officers under investigation.

Where the procedure refers to a Hearing, the process will follow the Council's
Hearing Procedure.

Democratic Services, in conjunction with HR, will be responsible for arranging all
meetings / hearings.

Right to be accompanied

The JNC procedure provides that at all stages, officers have the right to be
accompanied by a trade union representative or some other person of their
choice at their own cost. The only exception being, if an emergency suspension
needs to take place where there is a serious risk identified.

The disciplinary procedure cannot be delayed, however, due to the unavailability
of representative although every effort will be made to arrange dates that are
mutually convenient.

The statutory right to be accompanied applies in disciplinary hearings where
decisions around disciplinary action, a disciplinary sanction or an appeal are



taken. In these cases should the officer's representative be unavailable to attend
we will postpone the Hearing for up to a week when the Hearing will go ahead
regardless of the representative's availability.

Informal Resolution

If possible, an informal resolution should be sought and the Council will pay full
regard to the principles within the ACAS handbook. The advice of the Joint
Secretaries may also be sought. Formal action should be a last resort.

Formal Procedure

Suspension

The decision to suspend the Chief Executive, S151 Officer or Monitoring Officer
must be considered carefully taking into account the nature of the allegations,
the effect on the officer and potential reputational damage to the Council.

The Deputy Chief Executive has delegated authority to suspend in relevant
circumstances in conjunction with the Leader of the Council and relevant Cabinet
Member. Suspension should be reviewed by the IDC after 2 months.

Investigating and Disciplinary Committee - initial meeting

As part of the procedure, an Investigating and Disciplinary Committee (IDC) is
required to be set up. This committee will be politically balanced and will consist
of a panel of five members, including at least one cabinet member. Members
appointed to the panel should have no prior knowledge or conflicts of interest in
the case/officer involved.

Prior to the initial meeting, the Council should shortlist three people (or less if
three are not available) from a list of independent investigators held by the Joint
Secretaries to conduct an investigation should the IDC decide that this is the
appropriate way forward.

The IDC's initial role will be to inform the officer of the allegations in writing,
providing any evidence that might require investigation. The officer will be
invited to put forward any written representations and evidence to the meeting
(this includes any written evidence from witnesses they wish to be considered at
this stage). The officer will also be invited to attend the meeting to make oral
representations. If they do not attend their written representations will be taken
into account.

At the meeting, the IDC will consider any evidence presented by the officer,
either in writing orin person, and determine if it is appropriate to call the
witnesses at this stage before any decision is taken. The IDC may decide:

o no furtherformal actionistaken, or
e thereisacasetoanswerandan investigationisrequired, or



e toconsiderotheractions (forexample mediation, use of adifferentprocedure,

mutual termination etc.)

If the IDC decides that there is a case to answer they will appoint an
independent investigator.

They will also consider if it is appropriate to suspend the officer. If the officer has
already been suspended under emergency powers, the IDC will review the
decision to determine whether or not the suspension stands. Suspension will be
further reviewed by the IDC after 2 months.

The officer will be informed of the decision in writing.

Investigation

The Joint Secretaries hold a list of independent investigators. Once the options
of independent investigators from the list are determined suitable by the
Council, the officer will be invited to select an investigator from the list (if no
selection is made within 14 days of the names being supplied the Council should
select an investigator from the list).

The role of the investigator will be to establish the facts and collate evidence.
The investigation should remain confidential, impartial, and should be speedy
and thorough.

The investigator will prepare a report to the IDC outlining:

e thefacts of the case

¢ findingsandevidence

e theiropinionastowhetherornot theybelievethatthe evidence gatheredsupports the
allegation and the need fordisciplinary action to be taken

¢ theirrecommendations as to what disciplinary action they believe to be appropriate

IDC - Hearing

On receipt of the investigation report, the IDC will conduct a Hearing which will:

e considerthe findings, reportand recommendations of the independentinvestigator
includingany new material evidence material to the allegations

o givethe officerthe opportunity to state their case

e questionanywitnesses where relevant The IDC

may decide on the following outcomes:

1. Nofurtheractionshould be taken - the officer should be informed and appropriate
communication prepared to ensure no damage to the officer'sreputation

2. Theissue should be resolved informally orthrough another procedure



3. Thecase should be referred back to the investigator for further investigation - this should
be only whenitis absolutelynecessaryin orderto made adecision (forexampleto
investigate any new evidence)

4. To take action short of dismissal (ietoissue a disciplinary sanction) - theofficer should be
notified of this and given the right of appeal

5. Torecommend to Council to dismiss the officer

Where the IDC proposes to recommend to dismiss the officer, the Leader and all
members of the Cabinet should be informed and given the opportunity to object.
This part of the process should be carried out by the Deputy Chief Executive in
conjunction with Democratic Services and any objections from the Cabinet
should be made through the Leader.

The IDC will then reconvene to consider any objections and reaffirm their
proposed recommendations to dismiss.

The IDC's proposed recommendations to dismiss should then be put to an
Independent Panel.

The IDC will reconvene once the report from the independent panel is received
to consider the recommendation to dismiss. If the recommendations to dismiss
do not change, the officer will be informed of the decision at this point and given
the right to appeal. This will be to full Council.

Should the IDC decide not to dismiss, other options should be considered (see
above IDC outcomes).

Independent Panel

If a recommendationto dismiss is made by the IDC an Independent Panel (IP)
will be established comprising of three independent panel members (or at least
2) who are:

¢ anindependent person appointed by the Council whoisalocalgovernment
electorinthis borough
¢ anindependent personappointed by the Council forthe purpose of the Council

members conductregime underthe LocalismAct 2011
¢ anindependent person appointed by another Council forthe purpose of the Council

members conduct regime underthe Localism Act 2011

The IP will be held in accordance with the Council's Hearing Procedure and will
take place at least 20 working days before the meeting of the Council. The IP
will offer advice, views or recommendations to the Council at which the
recommendation for dismissal will be considered. 1t will:

e receive the IDCrecommendations and reasons - presented by the Chair ofthe IDC
e receivethereportfromtheindependentinvestigator, whowillbe invitedto the IP to
provide clarification if required



¢ receive oral/written representations from the officer, who will be invited toattend

¢ hearevidence fromany witnesses
e askquestions of either party

The IP will consider all of the evidence and formulate any advice, views or
recommendations it wishes to make to Council on the proposal to dismiss the
officer. A report will be prepared for the IDC / Council. If they disagree with the
IDC's proposals to dismiss, the report should include a clear rationale of the
reasons why.

Council

Where there is a proposal to dismiss the Head of Paid Service, S151 Officer or
Monitoring Officer, Council must approve the dismissal before notice of dismissal
is issued.

A special meeting of Council will be set up by Democratic Services and will take
place at least 20 working days after the meeting of the Independent Panel.

Given the thoroughness and independence of the previous stages it will not be
appropriate for Council to undertake a full re-hearing of the case and the
meeting will review the case, the proposal to dismiss and any other
evidence/representations. This stage will also act as the officer's appeal against
the proposal to dismiss. In addition:

¢ the officerwill attend and make representation first as this will effectivelybe their
opportunity to appeal

e the Chair of the IDC will attend and present the proposal to
dismiss/reasons

¢ theadvice, views and recommendations of the Independent Panel will be taken into
consideration

e the conclusions from the investigation will be considered Council will

have three options:

¢ to confirmthe dismissal of the officer - this should be communicated tothe officer as
soon as possible

e torejectthe proposal todismissthe officer, ie nosanction - this should becommunicated to
the officerand communications prepared to ensure as far as possible there is no damage to
theirreputation

¢ Imposealessersanctionorreferbackto the IDC to determine the lessersanction

Appeals Committee

Appeal Hearings against disciplinary action (action short of dismissal) will be
heard by an Appeals Committee which will be politically balanced, include at



least one cabinet memberand will comprise of five elected members who were
not members of the IDC.

Its purpose is to hear the officer's representation and review the case/decision
taken by the IDC, IP and consider the investigation report along with any other
evidence relating to the case. They will also conduct any further investigations
necessary to enable them to reach a decision.

The Panel may decide:

e toconfirmthe sanctiongiven

e nosanctionshouldbe given - communications should be agreed with the officer to ensure
as far as possible no damage to their reputation)

e alessersanctionshouldbe given

The decision of the Appeals Committee is final.

Section 8 - Officer employmentprocedurerules

(Standing Orders relating to Staff)

4.8.9.Recruitment and Appointment

(c) Declarations
(ii) The Council will draw up a statement requiring any candidate for appointmentas an Officerto
state in writingwhetherthey are the parent, grandparent, partner, child, stepchild, adopted child,
grandchild, brother, sister, uncle, aunt, nephew or niece of an existing Councillor or officer of the
Council; or of the partner of such persons.

(ii) No candidate sorelated to a Councillororan Officer will be appointed withoutthe authority of the
relevant Chief Officer or an Officer nominated by him/her.

(d) Seeking support for appointment

(iii) The Council will disqualify any applicant who directly or indirectly seeks the support of any
Councillorforany appointment with the Council. The content of this paragraph will be included in

any recruitment information.

(iv) No Councillor will seek support forany person for any appointment with the Council.

4.8.10. Recruitment of Head of Paid Service and
ChiefOfficers

(i) Where the Council proposes to appoint a Chief Officer from amongst its
existing officers the Executive Director of the department concerned should:

(d)Consult with the appropriate Cabinet Member(s) and prepare a report to
the Employment Panel with the rationale, evidence around existing



officers’ suitability and why it is not considered necessary to advertise
externally.

(e)If agreed, expressions of interest would be sought from relevant existing
Officers outlining how the criteria for the role are met and a shortlist will

be prepared.
(f) An appointment process will follow as outlined below.

(i) If it is not proposed that the appointment be made exclusively from among
their existing officers, the Council will:

(e)draw up a statement specifying:
(i) the dutiesof the officer concerned;and
(ii) any qualifications or qualities to be soughtin the personto beappointed.

(f) make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply for

it; and
(g) make arrangements for a copy of the statement mentioned in
paragraph(a) above to be sent to any person on request.

(h)follow an appropriate recruitment process as outlined below.

4.8.11. Appointment of Head of Paid
Service

(¢) The full Council must confirm the appointment of the Head of Paid Service following the
recommendation of such an appointment by asub-group of the Employment Panel with the Leader

of the Council as a full member of the Appointment Panel.
(d) An offerof an appointment as Head of Paid Service must not be made by the Council until:

(i) The Council has notified the Director of People and Inclusion of the name of the person
to whom the Council wishes to make the offerand of any otherparticulars which the Council

considers are relevant to the appointment;

(i) The Director of People and Inclusion has notified (forinformation) every

member of Cabinet of:

(@) the name of the personto whom the Council wishes to make the offer;

(b) any other particulars relevantto the appointment which the Council has
notified to the Director of People and Inclusion;

(iii) and the Directorof People and Inclusion seeks agreement on the appointment

froma meeting of Full Council.

4.8.12. Appointment of Chief Officers and Deputy
ChiefOfficers



(c) Asub-group of the Employment Panelof the Council willappoint Chief Officers and Deputy
Chief Officers, with the relevant Member(s) of the Cabinet as full member(s) of the Appointment
Panel forthese purposes.

(d) The Chief Officerand Deputy Chief Officers posts subject to Rule 4 of the Officer
EmploymentRules are as defined in Section 2 of the Local Governmentand Housing Act 1989.

4.8.13. Other Appointments
(c) Officers below Deputy Chief Officer

The appointment of officers below Deputy Chief Officer (other than assistants to
political groups) is the responsibility of the Head of Paid Service or his/her
nominee, and may not be made by Councillors.

(d) Assistants to political groups

The appointment of an assistant to a political group shall be made in accordance
with the wishes of that political group.



4.8.14. Disciplinary Action - Head of Paid
Service,
Monitoring Officer and Chief Finance Officer

(To be considered in conjunction with the Disciplinary Procedure for Head of Paid
Service, Section 151 Officer and Monitoring Officer - Appendix A)

(5) The Head of Paid Service, Monitoring Officer and S151-Chief Finance Officermay be
suspended whilst aninvestigation takes place into alleged misconduct. That suspension will be on
full pay and will be reviewed after two months.

(6) The Council must approve the dismissal or other disciplinary actionin relation to the Head of
Paid Service, the Monitoring Officer or the S151-Chief Finance Officer following the
recommendation of dismissal or disciplinary actionby the Employment Panel (the Investigating
and DisciplinaryCommittee - IDC) and an Independent Panel.

(d) The IDC will set up an initial meeting toinform the officer of the allegation, hear
any representations and evidencefrom the officerand determine whether or not there
isa case to answer. Ifit isdeterminedthat there isacase to answeran independent
investigator will be appointed.

(e) Followingreceipt of the investigation report the IDCwill conduct a Hearing to consider
the findings/ recommendations, hearthe officer's caseand question any witnesses.

(f) Ifa disciplinary sanction/dismissal is proposed the Panel will notify the Director of
People and Inclusion who will, through Democratic Services, notify every Member of the
Cabinet of the name of the person andrelevant details of the sanction or dismissaland give
the opportunity forthem to object/period of time to dothis.

(g) Objections should be made through the Leader on behalf of the Cabinetto the
Director of People and Inclusion; and either:-

(i) the Leaderhas, within the period specified in the notice under Rule 6(d)(ii)(c),
notified the Panelthat neitherhe/she norany otherMember of the Cabinet has any

objection to the making of the offer;

(ii) the Directorof People and Inclusion has notified the Panel that no objection
was receivedwithin that period fromthe Leader; or

(iii) the Panelissatisfied thatany objection received fromthe
Leader/Cabinet within that period is not material oris not well founded.

(h) The IDC's proposed decision will then be putto an Independent Panel:



(7) The Independent Panel will be established comprising of two or moreindependent
panel members:

¢ anindependent personappointed by the Council whoisalocalgovernment
elector

e anyotherindependent personappointed by the Council

¢ anindependent person who has been appointed by another Council

e ThePanelwill:

¢ hearthe evidence of the investigator

¢ hearoral representation fromthe officer

¢ hearevidence fromany witnesses

¢ heartheresponse/proposals fromthe IDC

The Panel will consider all of the evidence and review the proposed decision from
the IDC. A report will be prepared by the Independent Panel for Council with a
clear recommendation as to whether or not they feel the officer should receive a
disciplinary sanction or be dismissed. If they disagree with the IDC's proposals
to issue a disciplinary sanction or dismiss, the report should include a clear
rationale of the reasons why.

If the Panel are in agreement with the IDC's proposals the officer should be
informed of this in writing and given the right of appeal.

(8) Under the 2015 regulations any decision toissue adisciplinary sanction or dismiss will be taken
by full Council, who will take into account any advice, viewsor recommendations of the Independent
Panel.

A special meeting of Council will be set up by Democratic Services and will take
place at least 20 working days after the meeting of the Independent Panel.

At the meeting, which will also act as the officer's appeal if they have appealed,
the case will be reviewed (a full re-hearing will not take place).

In addition:

o the officerwill make representation first as this will effectively be theiropportunity to
appeal

e theadvice, views and recommendations of the Independent Panel will be taken into
consideration

e the conclusionsfrom the investigation will be considered Council may

e toremove the disciplinary sanction ordeterminealesser sanction
e tooverturnthe dismissal and award a lessersanction (formalwarning oraction short of
dismissal)

e to confirmthe disciplinary sanction or dismissal of the officer Decisions

must be approved by way of a vote.



4.8.15. Disciplinary Action - Chief Officers and
DeputyChief Officers (other than the Head of Paid
Service, Monitoring Officer and Chief Finance
Officer)

(c) The EmploymentPanel shall approvethe dismissal of or other disciplinary actionin relation
to Chief Officers and Deputy Chief Officers(otherthan the Head of Paid Service, Monitoring
Officer orthe Chief Finance Officer).

(d) Notice of the dismissal of the Chief Officer or Deputy Chief Officer (other than the Head of
Paid Service, Monitoring Officer orthe Chief Finance Officer) must not be given by the Director
of People and Inclusion until:

(i) the Panel hasnotified the Director of Peopleand Inclusion of the person whothe Panel
wishestodismiss and other particulars which the Panel considers are relevant to the
dismissal;

(ii) the Directorof People and Inclusion has notified every Member of the Cabinet
of;

(@) the name of the person who the Panel wishes to dismiss;

(b) any otherparticularsrelevantto the dismissalwhich the Panelhas notified to

the Director of People and Inclusion; and

(iii) the periodwithin which any objection tothe dismissal isto be made by the Leaderon
behalf of the Cabinetto the Director of People and Inclusion and; Either:

(iv) theleaderhas, withinthe period specified in the notice under Rule 7(b)(ii)(c),
notified the Panelthat neither he/she norany otherMember of the Cabinet has any
objection tothe dismissal;

(Vv) the Directorof People and Inclusion has notified the Panel that no objection
was received by him within that period from the Leader;or

(vi) the Panelissatisfied that any objection received from the Leader/Cabinet
withinthat periodis not material oris not well founded.

4.8.16. Disciplinary Action - Other Officers

Other than hearing Appeals against dismissal, Councillors shall not be involved
in the dismissal of or disciplinary action in relation to any Officer below Deputy
Chief Officer except where such involvement is necessary for any investigation
or enquiry into alleged misconduct and also through the Council's Disciplinary,
Capability and RelatedProcedures as adopted from time to time, which may
allow a right of appeal toMembers in respect of such action.



Appendix A

Disciplinary Procedure for Head of Paid Service, Section 151 Officer and
Monitoring Officer

Background

The Local Authorities (Standing Orders) (England) Regulations 2001 (as
amended by the Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2015) provide a degree of protection for chief executives and certain
statutory chief officers (section 151 and monitoring officers) against
unwarranted political interference in their roles as Head of Paid Service, Section
151 Officer and Monitoring Officer.

These changes have been incorporated into the Council Constitution and new
procedures are required to be formalised.

Scope

This procedure sits alongside the Model Disciplinary Procedure and Guidance as
outlined in the Joint Negotiating Committee for Local Chief Executives National
Salary Framework and Conditions of Service Handbook (updated 13 October
2016) and will be used to manage the disciplinary process for the Head of Paid
Service, Section 151 Officer and Monitoring Officer.

Should any cases involving allegations against any of these three officers also
implicate other officers and there is one investigation, this higher level procedure
will be used for all officers under investigation.

Where the procedure refers to a Hearing, the process will follow the Council's
Hearing Procedure.

Democratic Services, in conjunction with HR, will be responsible for arranging all
meetings / hearings.

Right to be accompanied

The JNC procedure provides that at all stages, officers have the right to be
accompanied by a trade union representative or some other person of their
choice at their own cost. The only exception being, if an emergency suspension
needs to take place where there is a serious risk identified.

The disciplinary procedure cannot be delayed, however, due to the unavailability
of representative although every effort will be made to arrange dates that are
mutually convenient.

The statutory right to be accompanied applies in disciplinary hearings where
decisions around disciplinary action, a disciplinary sanction or an appeal are



taken. In these cases should the officer's representative be unavailable to attend
we will postpone the Hearing for up to a week when the Hearing will go ahead
regardless of the representative's availability.

Informal Resolution

If possible, an informal resolution should be sought and the Council will pay full
regard to the principles within the ACAS handbook. The advice of the Joint
Secretaries may also be sought. Formal action should be a last resort.

Formal Procedure

Suspension

The decision to suspend the Chief Executive, S151 Officer or Monitoring Officer
must be considered carefully taking into account the nature of the allegations,
the effect on the officer and potential reputational damage to the Council.

The Deputy Chief Executive has delegated authority to suspend in relevant
circumstances in conjunction with the Leader of the Council and relevant Cabinet
Member. Suspension should be reviewed by the IDC after 2 months.

Investigating and Disciplinary Committee - initial meeting

As part of the procedure, an Investigating and Disciplinary Committee (IDC) is
required to be set up. This committee will be politically balanced and will consist
of a panel of five members, including at least one cabinet member. Members
appointed to the panel should have no prior knowledge or conflicts of interest in
the case/officer involved.

Prior to the initial meeting, the Council should shortlist three people (or less if
three are not available) from a list of independent investigators held by the Joint
Secretaries to conduct an investigation should the IDC decide that this is the
appropriate way forward.

The IDC's initial role will be to inform the officer of the allegations in writing,
providing any evidence that might require investigation. The officer will be
invited to put forward any written representations and evidence to the meeting
(this includes any written evidence from witnesses they wish to be considered at
this stage). The officer will also be invited to attend the meeting to make oral
representations. If they do not attend their written representations will be taken
into account.

At the meeting, the IDC will consider any evidence presented by the officer,
either in writing orin person, and determine if it is appropriate to call the
witnesses at this stage before any decision is taken. The IDC may decide:

o no furtherformal actionistaken, or
e thereisacasetoanswerandan investigationisrequired, or



e toconsiderotheractions (forexample mediation, use of adifferentprocedure,

mutual termination etc.)

If the IDC decides that there is a case to answer they will appoint an
independent investigator.

They will also consider if it is appropriate to suspend the officer. If the officer has
already been suspended under emergency powers, the IDC will review the
decision to determine whether or not the suspension stands. Suspension will be
further reviewed by the IDC after 2 months.

The officer will be informed of the decision in writing.

Investigation

The Joint Secretaries hold a list of independent investigators. Once the options
of independent investigators from the list are determined suitable by the
Council, the officer will be invited to select an investigator from the list (if no
selection is made within 14 days of the names being supplied the Council should
select an investigator from the list).

The role of the investigator will be to establish the facts and collate evidence.
The investigation should remain confidential, impartial, and should be speedy
and thorough.

The investigator will prepare a report to the IDC outlining:

e thefacts of the case

¢ findingsandevidence

e theiropinionastowhetherornot theybelievethatthe evidence gatheredsupports the
allegation and the need fordisciplinary action to be taken

¢ theirrecommendations as to what disciplinary action they believe to beappropriate

IDC - Hearing

On receipt of the investigation report, the IDC will conduct a Hearing which will:

e considerthe findings, reportand recommendations of the independentinvestigator
includingany new material evidence material to the allegations

o givethe officerthe opportunity to state their case

e questionanywitnesses where relevant The IDC

may decide on the following outcomes:

6. No furtheraction should be taken - the officer should be informed and appropriate
communication prepared to ensure no damage to the officer'sreputation

7. Theissue should be resolved informally orthrough another procedure



8. Thecase should be referred back tothe investigatorfor further investigation - this should
be only whenitis absolutelynecessaryin orderto made adecision (forexampleto
investigate any new evidence)

9. To take action short of dismissal (ietoissue adisciplinary sanction) - theofficer should be
notified of this and given the right of appeal

10.To recommend to Council to dismiss the officer

Where the IDC proposes to recommend to dismiss the officer, the Leader and all
members of the Cabinet should be informed and given the opportunity to object.
This part of the process should be carried out by the Deputy Chief Executive in
conjunction with Democratic Services and any objections from the Cabinet
should be made through the Leader.

The IDC will then reconvene to consider any objections and reaffirm their
proposed recommendations to dismiss.

The IDC's proposed recommendations to dismiss should then be put to an
Independent Panel.

The IDC will reconvene once the report from the independent panel is received
to consider the recommendation to dismiss. If the recommendations to dismiss
do not change, the officer will be informed of the decision at this point and given
the right to appeal. This will be to full Council.

Should the IDC decide not to dismiss, other options should be considered (see
above IDC outcomes).

Independent Panel

If a recommendation to dismiss is made by the IDC an Independent Panel (IP)

will be established comprising of three independent panel members (or at least
2) who are:

¢ anindependent person appointed by the Council whoisalocalgovernment
electorinthis borough

¢ anindependent personappointed by the Council forthe purpose of the Council
members conductregime underthe LocalismAct 2011

e anindependent personappointed by another Council for the purpose of the Council
members conduct regime underthe Localism Act 2011

The IP will be held in accordance with the Council's Hearing Procedure and will
take place at least 20 working days before the meeting of the Council. The IP
will offer advice, views or recommendations to the Council at which the
recommendation for dismissal will be considered. 1t will:

e receivethe IDCrecommendations and reasons - presented by the Chair ofthe IDC
e receivethereportfromtheindependentinvestigator, whowillbe invitedto the IP to
provide clarification if required



¢ receive oral/written representations from the officer, who will be invited toattend

¢ hearevidence fromany witnesses
e askquestions of either party

The IP will consider all of the evidence and formulate any advice, views or
recommendations it wishes to make to Council on the proposal to dismiss the
officer. A report will be prepared for the IDC / Council. If they disagree with the
IDC's proposals to dismiss, the report should include a clear rationale of the
reasons why.

Council

Where there is a proposal to dismiss the Head of Paid Service, S151 Officer or
Monitoring Officer, Council must approve the dismissal before notice of dismissal
is issued.

A special meeting of Council will be set up by Democratic Services and will take
place at least 20 working days after the meeting of the Independent Panel.

Given the thoroughness and independence of the previous stages it will not be
appropriate for Council to undertake a full re-hearing of the case and the
meeting will review the case, the proposal to dismiss and any other
evidence/representations. This stage will also act as the officer's appeal against
the proposal to dismiss. In addition:

¢ the officerwill attend and make representation first as this will effectivelybe their
opportunity to appeal

e the Chair of the IDC will attend and present the proposal to
dismiss/reasons

¢ theadvice, views and recommendations of the Independent Panel will be taken into
consideration

e the conclusions from the investigation will be considered Council will

have three options:

¢ to confirmthe dismissal of the officer - this should be communicated tothe officer as
soon as possible

e torejectthe proposal todismissthe officer, ie nosanction - this should becommunicated to
the officerand communications prepared to ensure as far as possible there is no damage to
theirreputation

¢ Imposealessersanctionorreferbackto the IDC to determine the lessersanction

Appeals Committee

Appeal Hearings against disciplinary action (action short of dismissal) will be
heard by an Appeals Committee which will be politically balanced, include at



least one cabinet memberand will comprise of five elected members who were
not members of the IDC.

Its purpose is to hear the officer's representation and review the case/decision
taken by the IDC, IP and consider the investigation report along with any other
evidence relating to the case. They will also conduct any further investigations
necessary to enable them to reach a decision.

The Panel may decide:

e toconfirmthe sanctiongiven

e nosanctionshouldbe given - communications should be agreed with the officer to ensure
as far as possible no damage to their reputation)

e alessersanctionshouldbe given

The decision of the Appeals Committee is final.



Appendix 3
EMPLOYMENT PANEL

TERMS OF REFERENCE

1. FUNCTION

The Employment Panel is responsible for the employment functions as set out in the
Officer Employment Procedure Rules; including;

e acting as the Investigating and Disciplinary Committee for statutory officers
of the Council

e Appeals against dismissal and grievances by employees of the Council

e applications for premature retirement and
Appointment Panel for Chief and Deputy Chief Officers.

2. MEMBERSHIP

2.1 The Employment Panel will be Chaired by the Cabinet Member with responsibility
for human resources. The Committee will be a politically balanced committee of the
Council with nine members.

2.2 A politically balanced 3 member panel will be convened to fulfil the appeals
functions.

2.3 A politically balanced 6 member panel will be convened to fulfil the employment
functions, the 5t"/and if necessary 6" member will be the Cabinet Member(s) with
responsibility for the portfolio area under consideration.

2.4 Any panels convened must comprise of the 9 members appointed to the
Employment Panel except in instances when a Cabinet Member is required to fulfil an
employment function as detailed in point 2.3.

3. KEY RESPONSIBILITES OF THE BOARD

1. Be the appropriate body including acting as the Investigating and
Disciplinary Committee.

2. To fulfil the employment functions as set out in part 4 section 8, the
Officer Employment Procedure Rules in relation to: Chief Officers and
Deputy Chief Officers including the Head of Paid Service (to include
Returning Officer and Electoral Registration Officer functions), Deputy
Chief Executive; Director for Adults and Communities, Director of



Children and Families; Director of Public Health, Monitoring Officer and
S151 Officer.

3. Review the annual pay policy statement and make recommendations to
Council.

4. Be a consultee on all terms and conditions including policies for all staff.

5. Approve the performance and development framework for annual
assessment of the Chief Executive.

6. Appeals against dismissal and grievances by employees of the council
and applications for premature retirement.

7. The Chair of the Employment Panel has delegated authority to suspend
the Head of Paid Service.

5. MEETINGS

The Employment Panel is a Committee of the Local Authority and so as such the
Access to Information provisions will apply. The Panel will meet four times a year.

The date and timings of the meetings will be fixed in advance by the Council, as
part of the agreed schedule of meetings.

Additional meetings may be convened at the request of the Chair, and with the
agreement of the Council Leader.

The meeting will be Chaired by the Cabinet Member with responsibility for the human
resources function. The Chair will be appointed annually and the appointment would
be ratified by Council. In the absence of the Chair - a replacement Chair will be
elected for the duration of the meeting.

A quorum of three will apply for meetings.

The Director of People & Inclusion or their representative will act as the lead officer.

The agenda and supporting papers shall be in a standard format and circulated at
least five clear working days in advance of meetings.

Meetings will be clerked by a representative of Democratic Services.

Public Engagement



Agendas will be available to view by members of the public in line with Access to
Information Requirements on the Councils website at
https://www.bury.gov.uk/index.aspx?articleid=10465



https://www.bury.gov.uk/index.aspx?articleid=10465

